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Although the ‘death warrant’ against innocent irtees had been signed and issued on
Wednesday, 26 February 1997, in the form of JuSpender's Reasons for Judgment,
the ‘Order to kil was not given until almost tleenonths later. This Order was read
out from a document titled, “Judge Making OrderFor the moment, however, [I'll
explain the warrant itself before moving througl @rder and beyond.

i i [Excerpt] it

[The following three excerpts cover Responses ¢oJiidge’s False Statements 1,2, &
12. False Statements 3 to 11 and their correspgriRlesponses can be read within the
entire chapter. Yet, these 12 False Statements &undher three described Appendix
“40” — Fraudsters Ing amount to only 15 of the 22 false statementsaioatl in the
Reasons for Judgment brought down by Australiagést serving federal court judge
(1984-2010) and one of Australia’s most notoriolgy March 1998, Justice Spender
had been charged under two sections of the Comnatiw€rimes Act 1914 — s.32
Judicial Corruption (12 charges) and s.43 Atteraf®érvert Justice.]
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Judge’s False Statement

1. “Clause 3.2 of the Master Franchise Agreement led:
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XI — DEATH SQUAD Reasons for Judgment

‘The Franchise Management Fee of one hundred arehtyafive
thousand dollars ($125,000.00) shall be paid by thaster
Franchisee to the franchisor on or before ............ 19%ect only
to Clause 3.1 above.’

According to Mr Eaton, this fee was to be tax déitlec against profits made by
the franchisee, but there is no reference to pgofit tax deductibility in the
franchise agreemenihe claim thatof the $145,000.00 franchise f&4,25,000.00
would be for ‘tax deductible expenses’ is untrlie

Response to Judge’s False Statemeht

a) Appendix “3” containsThe Weekend Australianewspaper advertisement that
appeared on 7-8 May 1994. It clearly states:

AN OUTSTANDING INVESTMENT THROUGH
INTERNATIONAL FRANCHISE OWNERSHIP

Franchise Fee: Total $145,000.00 (Capital Cost - $20,000 plus tax
deductible expenses - $125,000)

This tax deductibility statement was broadcast uphmut Australia.  Our
disclosure couldn’t have been more open. A copythef advertisement was
provided to the judge as evidence.

b) Parties who own an international franchise wererretl to as master franchisees.
Appendix “28” contains a copy of the Europark Plan — Internafi@wverview and
I will now highlight part of page 5 which is headédmmitment Required.

The Master Franchisee will need to commit both tiam®l money to the
Franchise, as follows:-

(@) Initial fees of $145,000 comprising a $20,000 Frase
Fee and a $125,000 tax deductible management gervic
fee. The Franchise has been structured to mininmgkeo
the Franchisee.

This document was given to all prospective mastndhisees who were clearly
advised that the “management services fee” compooliefil25,000 was the tax
deductible expenses referred to in the advertiseméncopy of the Europark
Plan — International Overview was provided to the jidge as evidence.
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c) Appendix “29” contains the master franchise agreement which alsts given to
prospective master franchisees. I'll now highligtuse 3 — Establishment Moneys.

3. ESTABLISHMENT MONEYS

3.1 The Master Franchisee shall upon execution of Algieement pay to
the Franchisor the sum of twenty thousand doll&20,000.00) by
way of a franchise fee to be refunded in the ewnthe Master
Franchisee not consenting in writing on 1994 to
the commencement of this Agreement. Where the &l&sanchisee
consents to proceed to commencement of this Agneethen such
consent in writing on 1994 shall be requiesdll
accepted by the Franchisor.

3.2 The Franchise Management Fee of one hundred amdytfixe thousand
dollars ($125,000.00) shall be paid by the MastemE€hisee to the
Franchisor on or before 1994 subject only to
Clause 3.1 above.

This agreement was given to interested partiesusofor their own evaluation but
to assist them in doing their due diligence. ldaever met the person who will
write out a cheque for $145,000 to buy a franchisesiness, in which that person
will be working for many years to come, without thperson firstly running the

franchise agreement past an accountant or lawyeotor

In doing so, even without alerting such professigoeople to the newspaper
advertisement or the Europark Plan — Internatihadrview, one would have to be
as thick as two short planks not to understandatatanchise Management Fee is
tax deductible under the provisions of the AusairaliTaxation Office (ATO), in
particular, ‘Pre-paid Expenditure’.

And if you don’t want to go to thmitial expense of talking to your accountant or
lawyer then a twenty-cent phone call to the ATOIvahswer your query.
Naturally, if you wish to proceed then professiopabple would be introduced.
There was in effect no need whatsoever to use thelsy “profits” or “tax
deductibility”, in the master franchise agreemartd its puerile of the judge to
imply that we should have. And for him to movenfradhis assertion to the
statement that the tax deductible expenses of 8023s untrue, is a quantum leap.
The judge was provided with a full copy of the masr franchise agreement.

During the course of my being cross-examined, | made the tax deductible nature of
the management services fee of $125,000 as clearyase could. In this excerpt of the

BENEATH THE BENCH 3



XI — DEATH SQUAD Reasons for Judgment

transcript | am speaking with the judge.

MR EATON: ... I am discussing at the present montlea tax deductibility
of the $125,000 that is part of the $145,000 pgid franchisee.

HIS HONOUR: But they are for management feesn'athey?
MR EATON: For pre-payment of management fges,

HIS HONOUR: Yes; if a person wanted to do it hathshe would not
employ a manager?

MR EATON: How do you mean, your Honour?

HIS HONOUR: Well, your advertisement says thatrarestor who prefers
not to operate the franchise will be able to sedettanager?

MR EATON: Yes, yes. That manager will stiinder with the franchisor
with regard to the development of the business.plan

HIS HONOUR: Yes; but in the absence of employanganager ---?

MR EATON: Yes.

HIS HONOUR: ---one does not have any possibdityax deductibility?

MR EATON: No, that’s not correct, your Honour

HIS HONOUR: Why is that?

MR EATON: Whether the franchisee operates thanegss himself or he

operates it through a manager — through the appeint of a manager — the
franchisee may just simply be an investor who apgoa manager — but, in
either case, the pre-payment of a management feetle franchisor because
the franchisor is the one preparing the businessspand advising — advising
the manager of the franchise or advising the freseehhimself. So, in both

cases, the tax deductibility exists for the owrfethe franchise.

HIS HONOUR: All right. And that is the basis evhich you made that
statement?

MR EATON: Yes.
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... HIS HONOUR: Yes, so that if a person pays $2@6 to you, you say
you represent that $125,000 of that, independafthyhether they employ a
manager or not, is tax deductible?

MR EATON: That's correct, your Honour.
And again during the course of summing up at theecbf trial.

MR EATON: ... The second area is tax deductipiliAnd | believe that
what | did under examination was very similar toatvimyself and staff did
and would do when presenting the franchise agreésn®na prospective
franchisee. And that is to draw the franchisestention to that relevant
clause 3.2 within the Europark franchise agreememaster franchise
agreements, which states that:

The $125,000 referred to is a management fee.

Then to move on, and draw to the attention of ttesective franchisee the
manner in which income is generated by the fraeehiwithin the territory
involved. And in continuance of that, of coursefake it quite plain thahe
$125,000 would remain on the books of the franéhesed be slowly applied
against profits produced as time passes. ...

In truth, it would have been more productive ifadnhsat outside the court having coffee
and whistlingDixie. The judge simply wasn't interested. Facts werey @uing to
impede his mission.

... Getting back to the matter of tax deductibjlithere was more than sufficient
evidentiary material before the judge to totallfute any accusation that the tax
deductibility is untrue. But the evidence mearthigy to the judge.

All the ACCC or the AGS ever had to do was sperir ttwenty cents — say ten cents
each — and phone the ATO. Furthermore, if theetsfbf the Federal Court of Australia
had been sadly depleted at the time of Spenderingithg down his Reasons for
Judgment, | would have gladly called in and lefemty cents of my own money in the
judge’s chambers. And it would have been twentytsafter tax just to add to the
magnanimity of my gesture.

e i im [Excerpt] e i m e
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Judge’s False Statement

2. “Both patents recorded in the name of Willem Vam Herst as owner, being
Australian Patent Nos 606728 and 639347 are botforoe and can be renewed
until 3 August 2008 and 21 May 2011 respectively.”

Response to Judge’s False Statemeht

We were all shocked that a judge of the FederakGuuAustralia could possibly go to
print with a statement as blatantly false as this.o

I immediately wrote to Mr Greg Turner of Sprusor-&rguson, Patent Attorneys, asking
him to confirm my understanding that both the VD&tgmts had expired. He faxed me
on 7 May 1997 (Appendix “25"advising me that patent No. 606728 had expired on
March 1996 some five weeks before trial and patémt 639347 had expired on 9
January 1997, six weeks before Spender J broughih dos Reasons for Judgment.
The judge had lied; but why so blatantly?

And then it became apparent to all of us that pgasticular lie would serve as the
judge’s base; a base upon which he could firsthe gieracity to the Pizzey “stitch-up”
— more later — and thereafter, from which he cdalsghch a barrage of fabricated
statements throughout his judgment — as he didd tArreinforce this attack, Spender J
needed desperately to convince everyone that tbeVviaH patents were not only in
force but that they wenealid. Whereas he knew full well that they wenealid, given
the existence of the expired Walker E. Rowe USmiate

Spender J had been flogged at every turn duringadhese of trial by Dr lan de Jonge
and Mr Trevor Dredge, both eminent patent attornd8s the end of trial our judge had

nowhere to move. His only hope of protecting AC&@ AGS officers, and VDH, was

to dismiss the written and oral testimonies of BrJdnge and Mr Dredge; dismiss the
findings of Janet Werner, the (Acting) Deputy Corssioner of Patent Examination,

AIPO — Patent Office; dismiss the efforts of Just@rummond, also a judge of the
Federal Court of Australia, and then blatantlyhig way through the judgment.

And who’s going to challenge him? The judge knesvamuldn’t afford an appeal.

e i im [Excerpt] e i m e

Judge’s False Statement

12. “I have no doubt that the marketing programme @ ftanchises is a scam...”
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Response to Judge’'s False Statemeti?

What does a judge do when the evidentiary matbatdre him, in both written and oral
form, has not provided the weapon needed to pra@ecernment officers within the
ACCC and AGS from criminal prosecution and possadbess actions? Nor is there any
hope of using a single piece of evidence to supfietprotection of the ACCC'’s
complainant, VDH, and that must be done if goveminadficers are to be vindicated.

All Spender J has in front of him are the irrefu¢éafacts supplied by expert witnesses
which testify to the valid and patentable natureh& Europark technology and the
corresponding right of International Technology tings Pty Ltd (ITH) to offer world-
wide manufacturing and marketing rights to its vijawned subsidiary Europark
International Pty Ltd which, as a result, can ldlyfiappoint master franchisees,
international licensees and manufacturing licensees

But when you're a federal court judge you don’tchém let facts impede your direction.
Your power is absolute. If you have a job to do, matter how damaging the

ramifications are for the innocent, then do it. d®®pender J did it with theallousness
of tyranny too often witnessed within the conduct bthe Australian Judiciary.

e i im [Excerpt] e i m e

XI — DEATH SQUAD Summary of Feelings

Imagine, for just a few moments, that you have stee a quarter of a million dollars of
your family savings into a mechanical carparkingjgct which was, during the first
four and a half years of development, plagued wiittent intervention on the part of a
fraudulent inventor. Nonetheless, you sharedeéndly of winning World Bank funding

for your European manufacturers and took pride erirgy the company you had
invested in being awarded the highest export madetelopment grant (EMDG)

available in our nation.

You then derived a deep sense of achievement bkimgptirelessly to develop your
franchise business in a designated internatiomatary. But now for the past three
years, you, along with many others, have been dbtoeendure a federal court battle
based on the lies and deception of governmentesffi@as they move vigorously to
support that fraudulent inventor. Fortunately, exxpvitnesses testify continuously in
your company’s favour, giving you hope that lifenceontinue as it should. You
eagerly await the results of trial.
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After ten agonizing months, enter Justice Spendh.slams all of you with his litany
of vile fabricated reasons for his judgment whidlntinates in the world being told that
your franchise marketing program is nothing morantla scam. And | say, “your”,
because you, along with others, assisted in theldpment of that program.

If you have truly put your feet in the shoes ofanthisee, or investor, or mine for that
matter, there will be a gut-wrenching, sickeninglifeg that begins to overwhelm you.
But brace yourself, the worst is yet to come. Tidge has only issued the death
warrant. The Order to kill is yet to be given.

e i im [Excerpt] e i m e
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